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Copyright law protects original works of authorship fixed in a tangible medium.  Almost 
everything that is an expression of an idea is automatically copyrighted upon creation even if the 
work is unfinished, unpublished, not marked with a © notice, and unregistered.   
 
There are two (2) basic requirements for copyright protection:  
 

1) The work must be an original expression; and  
2) The work must be fixed in a tangible medium. 

 
 
 
What kinds of works can be copyrighted? 

  
 
 
What cannot be copyrighted? 
 

• Ideas 
• Information already in the public domain 
• Works made by the federal government 
• Laws (including court decisions, statutes, cases, regulations, and constitutions) 
• Short phrases and titles 
• Blank forms and works designed for recording information  
• Fonts and familiar symbols 
• Domain names 
• Mechanical or utilitarian parts (useful objects) 

 

 
Who owns a Copyright?  
  
The person who created the “work” is called the author.  Copyright law recognizes three kinds of 
authorship:  

1) sole authorship,  
2) joint authorship, and  
3) employer authorship via works made for hire. 
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What rights does the owner of a copyright have? 
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Rights and transfer of rights… 
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Duration of a Copyright Registration 
 
Copyrights are limited to a set term, after which the copyright lapses and then the work falls into 
the public domain.   
 
The length of the term depends on the type of authorship.  If the author is a person, the copyright 
lasts 95 years after the death of the author.   If the author is a company, as in a work for hire, the 
copyright lasts for the shorter of i) 120 years from creation or ii) 95 years from first publication. 
 
 
Benefits of a timely registration 
 
Registration is not a requirement for copyright protection.  However, registration is a 
requirement if you want to file a lawsuit for an infringement action.  A plaintiff must have a 
registration before filing suit. 
 
The timing of registration is important because if a work is registered prior to the alleged 
infringement, the copyright owner is entitled to actual damages plus any additional profits of the 
infringer or statutory damages. Statutory damages can range from $750 to $30,000 per work 
infringed, and can be increased up to $150,000 per work infringed if the infringement is willful.  
Timely registration also allows the copyright holder to seek attorneys’ fees.  Statutory damages 
are the reason you may have heard of astronomical awards for downloading and sharing music.   
 
In addition to litigation, having a copyright registration allows the owner of a copyright to register 
with the U.S. Customs and Border Patrol to prevent importation of infringing contraband. 
 
 
Copyright Notice 
 
Copyright notice is a statement placed on copies of a work to inform the public that a copyright 
owner is claiming ownership of it. 
A notice consists of three elements:  

1. The copyright symbol ©; the word “copyright”; or the abbreviation “copr.” 
2. The year of first publication of the work 
3. The name of the copyright owner 

Example: © 2022 Cislo & Thomas LLP 
 

Notice is important to help prevent “innocent infringement” which could be used as a defense in 
a civil action and, if successful, limit damages.  
 
 
 



Can I Use That Picture? 
The Terms, Laws, and Ethics for Using Copyrighted Images 

 

Copyright The protection given to any created image or work 
from being copied or distributed without permission. All images are 
immediately given copyright to the creator when the image is 
created. 

Fair Use The legal right to use copyrighted images as long as the 
images are used for educational, research, or personal use or as 

long as the image benefits the public good in some way. 

Creative Commons Images that are copyrighted but that the 
creator has put provisions on their use. A creative commons license 
might stipulate, for example, that an image can be used as long as 

it isn’t modified in any way. 

Public Domain Images that no longer have copyright restrictions 
either because the creator willingly relinquished their copyright or 

because the creator is dead and no one owns the copyright. 

 

Can I Use 
That Picture? 

When in doubt, 
the rule above all 
others is to obtain 
permission from 

the original 
creator or 

copyright owner or 
to create the 

image yourself. 

Did you take or 
create the 

image yourself? 

Yes 

Was the 
picture you 
created an 

original 
idea? 

Not 
Sure 

No 

Yes 

Ask Yourself the Fair 
Use Questions 

Are you using the image for personal, 
non-profit, education, research, or 

scholarly purposes AND are you using 
the image sparingly, only for limited 

purposes? 

Are you transforming or repurposing 
the image to create a new purpose or 

meaning? 

Are you publishing the image in a fact-
based context or publication that 

benefits the public as a whole (such as 
in a news source where it is important 

that people see the image)? 

No 

Yes 

No 

Yes 

No 

Yes 

Yes! If you took a picture 
with your camera or if you 
drew or designed an image 
and the concept was 
completely your own, you 
automatically own all 
copyrights to it and no one 
can use it or distribute it 
without your permission. 

Yes! If you are using an 
image in an educational or 
research setting, for 
limited non-profit uses 
(don’t distribute on a 
brochure, for example), 
you are usually safe to use 
to the image without 
permission. You CANNOT, 
however, simply print the 
image for personal or 
decorative uses, as this is a 
form of theft. 

No! If you 
created a picture 
that is so similar 
to someone else’s 
that it might be 
thought of as 
theirs, you cannot 
use your picture 
for anything other 
than very limited 
personal use, 
including printing 
to hang on your 
wall. 

When in doubt, do 
your research to 
find out if you 
copied an idea. 
Otherwise, don’t 
use the picture for 
anything other than 
very limited 
personal use. 

Yes! If you completely 
rework the image so that 
it isn’t recognizable from 
the original, you can 
usually use it. Or, if you 
completely change the 
meaning (as you might in a 
parody), you are usually 
safe to use the image. 

Possibly. On a case-
by-case basis, an image 
may be safe to use under 
fair use laws if the image is 
published in a non-biased 
way in order to inform or 
educate the public for the 
public’s good. 

Yes! If you are 
certain that it is 
impossible to 
obtain permission 
from the person 
or entity that 
created the image 
(if the creator 
died AND no one 
owns the rights, 
for example), you 
are usually safe 
to use the image 
without 
permission. 

Yes! If your picture is in the public domain 
(meaning the original creator(s) released 
their rights to the image) or if you purchased 
the image and its copyright (like from a 
stock photo company or from a 
photographer), you can feel comfortable 
using the image for whatever you like. If 
your image is protected under creative 
commons, be sure to check the conditions 
under which you can use it (you may not be 
able to modify it or profit from it, for 
example). If you are uncertain if the image is 
in the public domain or creative commons 
(or if the photographer has sold the 
copyright to you), assume it is not and avoid 
using it until you’ve obtained permissions. 

Would it be considered 
impossible to obtain 
permission from the 

original source? 

Yes 

No 

Will you be using the image for personal or commercial 
gain? If you answered “No” to all the fair use questions, the 

use of your image would most likely be considered for 
personal or commercial gain. 

Is the image in the public 
domain or protected by 

creative commons 
agreements? 

Yes 

Did you purchase 
the image or 

obtain permission 
from the original 

source? 

Yes No 

Yes No 

No! If you couldn’t 
answer “yes” to all of 
the fair use questions 
and you haven’t 
purchased or obtained 
permission to use the 
image, you should 
under no circumstances 
use the image, 
regardless of where 
you found it. It is not 
only considered 
unethical to use 
another person’s or 
company’s image 
without permission, it 
is illegal. 

No 



Are these items Copyrightable? 

1. Packaging 

 

 

2. Pitcher 

 



Are these items Copyrightable? 

3. Photo 

 

 

4.  Chair 

 



Are these items Copyrightable? 

5. Jewelry 
 

            
 

6. Architectural Drawing 

 


